11. Ecniv oT nocsiratenbcTBa HEe YUTU, MOXKHO AaTb
OTIMOpP, HO TOJIbKO TOMY, KTO cenJyac HanapaeTt: OH
OCTaHOBWUJ1ICS — OCTAHOBUTECDH U Bbl (MO 3aKOHaM
KHP)

BbIro4HOCTb MCXOOHOMN BEPCUN: 0BbIYHANA [okasaTenbHOCTb A - UCXoOHas Bepcus nns csoboppbl
MHOro JeHer HEeCKO/bKO 4acoB HEeMHOro CWJibl BOU YactuyHo Kurtan

AHanor B Poccuun He HalpeH

Nckanu B oduumManbHbIX POCCUMCKUX UCTOYHMKaAX (MpoBepeHo 08.10.2026), npsmMoro aHasnora

He Haln. DTO HEe 3HAYUT, YTO ero Her. Kutaickue ycnosus Ha Poccuto He nepeHocuTe.

OLLeHKW BbllLe OTHOCATCA K UCXOAHOMN BepCcunn, otaoesibHasa oLeHKa pOCCVIVICKOFO BapnaHTa He

rnposoauniach.

MNMpocTbiMu cnoBamm

Kutan — ucxopgHas Bepcua. Ecnv B KHP gpyroit yenosek npsiMo cenyac nocsiraet
Ha BacC UKW KOro-To eLg, a Bbl NpUMeHsaeTe cuny, YTobbl ero OCTaHOBUTb, U
NPUYNHSIETE EMY TPaBMbI, YTOTOBHOM OTBETCTBEHHOCTHW Bbl HE HECETe. Ecnn OH
NPAMO cenyvac CoBeplLIaeT HaCUIbCTBEHHOE HanageHne, youncTeo, pasbon,
N3HacunoBaHMe NN NOXULLLEHNE YeNoBeKa, Aaxe NPUYMHEHNEe eMy TpaBM UIn
CMepPTU HE CUYNTAETCS NPEBbILIEHMEM NpeaenoB 060poHbl. Ho NpuMeHaTb cuny
MOXHO TOJIbKO K TOMY, KTO Cellyac HanagaeT: OH OCTaHOBU/ICS — OCTaHOBUTECH U
Bbl. [la)ke ecnu UToroeoe pelleHne yaeT B Bally Nosib3y, CHavana NpoTMB Bac
MOryT BO30yauTb O€N0 U Ha HECKOJIbKO AHEN 3aK/I0UYNTb MNod, CTPaxy.

3artpartbl

Kutait — ucxogHas Bepcus. Yciyru agBokaTta CTOAT OT HECKOMbKUX TbiCAY toaHel. Mpu
MaTepuanbHbIX TPYOHOCTAX MOXHO NofaTth 3asiBieHne Ha IpPUaANYECKY NOMOLLb.
OCHOBHbIe N30eP>XXKN BO3HUKAKOT NOTOM: YacTo CHavana Bo3by>gatT geno ob
YMbILLIEHHOM MPUYNHEHUU Bpeaa 340PO0BbIO, MPUXOAUTCS y4acTBOBaTb B
paccnenoBaHuK, a MHOrga CHavana gepxat nopg ctpaxken 6onbwe 10 aHen. Camoe

TpyaHOE — B 3TV OHN COXPaHATb CMOKONCTBUE N HE TEePATb rosoBy.

Bbiropa



KuTait — ucxogHas Bepcus. YronosHbiin kogekc KHP (filli%) onpenenser, uTto
cynTaeTcsa Heobxoommom obopoHoi. MIHTepechl rocygapcTBa, 0bLecTBEeHHbIe
NHTEpPEeChbI, NNYHas HEMNPUKOCHOBEHHOCTb, MYLLECTBO M ApYyriue npasa — Balin Uu
OPpYyroro yenoeeka — NPAMO Cenyac nogseprarTcs NPoTUBONPaBHOMY NOCAraTeNbCTBY.
Ecnu B 3TOT MOMEHT NPUMEHUTb CUIY, YTOObl OCTAHOBUTL NOCAraTeNbCTBO, U
NPUYNHUTDL TPaBMbl TOMY, KTO €ro COBEpPLLAET, 3TO cYUTaeTCs Heobxoammon o60poHOM
N He BNIEYET YroNOBHOM OTBETCTBEHHOCTU. B TOW Xe cTaTbe HanncaHo: «Ecnu
HeobxoanmMas 060poHa 9BHO NPeEBbIWAET HEOOX0AMMbIE Npeaesbl U NPUYNHAET
3HAYMUTENbHbIN Bpend, HacTynaeT YrosloBHass OTBETCTBEHHOCTb, OIHAKO HakasaHue
OO0MKHO BbITb CMArYeHO UK OT Hero cnegyeTt ocBoboanTb». ECTb 1 apyras YyacTb:
«Ecnun npu 3awwmTe oT coBepLIaeMoro HacUNbCTBEHHOro HanageHus, youncTea,
pa360s, N3HACUIOBaHUS, MOXULLLEHMNS YENOBEKA UMK APYroro HaCUAbCTBEHHOMO
NPecTyNIeHns, CePbE3HO YrPOXKatoLLLEro IMYHOM 6Ge30MacHOCTH, ULy, COBepLUIaloLwemMy
NpOoTMBONpPaBHOE NocsAraTenbCTBO, MPUYNHEHDI TPAaBMbl MM CMEpPTb, 3TO HE CUMTaeTCA
NnpeBbllLeHMEM NpeaenoB HeobxoaMMom 060POHbI N He BNIEYET YroNoBHOM
OTBETCTBEHHOCTU». PykoBopggLme pasbiacHeHus (FES 2 ) BepxoBHOro HapoaHoro
cyaa, BepxoBHoM HapogHoOM NpokypaTypbl U MMHUCTEPCTBa 0OLWECTBEHHOM
6e3onacHocTn KHP (S —&R) yTouHA0T 3TV rpaHuubl. 18 npusHaHus NpeBbilleHns
npenenoB 060pPOHbI AO0KHbI OAHOBPEMEHHO BbIMONHATLCA Ba YCNOBUSA: KIBHOE
npesbllLeHe HeoBXOAUMbIX MPEeaenoB» N «MPUYNHEHUE 3HaYUTENbHOrO Bpeaa». bes
no6b0oro N3 HNX NPEBbLILLEHUSA HET. «MPUYNHEHMNE 3HAYNTENBHOIO Bpeaa» o3HavaeT
NPUYMHEHME TAXKKOro Bpeda 340P0BbIO MM CMEPTU NnLy, COBEPLUAOLLEMY
NPOTUBOMNPABHOE NOCAraTenbCTBO. JIErkMii Bpem 340P0BbI0 M MEHEE TAXEble
noBpexaeHns crofaa He oTHocaTcS. [NocsaratenbCTBO CUMTAETCS OKOHYEHHbIM TOJTbKO
TOorga, Korga nocsiratolmni AeNCTBUTENbHO YXXe YyTPaTua CNocobHOCTb NPOAoIKaTb ero
NN 0ENCTBUTENbHO Y>XKe O0TKa3ancsa oT Hero. O6opoHa aonkHa 6biTb HanpasneHa Ha
caMoro nocsratouiero. Ecnvm npoTreonpaBHOe NOCAraTesibCTBO SBHO HE3HAUYUTENBHO U
3TO MOXHO MOHSATb, MPUMEHEHME ANs ero npeceyeHuns cnocoba, cnocobHoro
NPUYNHUTD TAXKKUIA BPE[, 300POBbIO UM CMEPTb, HEe NPU3HAETCAa 060poHON. M3aep>Kku
CaMoro npouecca nokasaHbl B opuumanbHbix npumepax. MNpumep npokypatypbl N2 47,
neno KOn XamuHa (#9558 47 S F8BEZR): Beuepom 27 aBrycta 2018 roga opraHbl
obuiecTeeHHOM 6e30MacHOCT BO36yannm aeno 06 «yMbllIEHHOM NPUYNHEHUM Bpeaa
3[0POBbIO» N HaYaNn paccnenoBaHune. 1 ceHTa6pa YnpasneHne obWwecTBeHHOM
6esonacHocTH ropofa KyHbluaHb (ELTIAZR ), pykoBoACTBYsCb YacTbio 3 cTaTbn 20
YronosHoro koaekca KHP (fl3%), npusHano aenctemsa Heo6xoamMmMoi 060pOHON U
npekpaTtuno geno. Mpumep npokypaTypbl N2 45, neno YsHsa (K58 45 SRR R):
OQHOro yyauierocs n3busanm 9 4yenosek, oH gasna OTrNopP C HOXOM N NPUYUHUA 3 NIOASM
TSXKKNIN Bpen, 300poBbto. OpraHbl 06LiecTBeHHON 6e30nacHOCTK BO30yauIm aeno no



NOAO3PEHUIO B YMbILLIEHHOM MPUYMHEHNN Bpeda 340P0BbIO N 3afep>XKanmn ero B
yrofloBHO-NpoueccyanbHoM nopsigke. NpokypaTypa npu3sHana gencTens Heobxoanmom
0060pOHOM 1 He 0g06puna apecT. Tobko Toraa opraHbl 00WecTBeHHOM 6e30NacHOCTH
ero otnyctmnu. Ecnn nocne 3agep>xaHuns opraHbl 0buecTBeHHOM 6e30MacHOCTH
CUYNTAIOT apecT HeoObX0AMMbIM, OHWN OO/KHbI B TeYeHne 3 oHeN HanpaBuTb B
NPOKypaTypy XoOaTalCTBO A1 PAaCCMOTPEHUS 1 0000peHnsa (NepeaaTtb NpokypaType
BOMPOC, 04o6paTb v apecT). B 0cobbix crnyvasax CpokK MOXHO NpoannTb Ha 1-4 aHs.
[nsa nuy, cepb€3HO Noa03peBaeMbiX B COBEPLUEHUM NPECTYNIEHNI B pa3HbIX MeCTax,
HEeOQHOKPATHO UM FPYMMON, CPOK MOXHO npoanuTtb Ao 30 gHen. 3aTeM nNpokypaTypa

NPUHUMaET pelleHne B TeveHue 7 gHeln (no Bcemy Kutaio).

MpumMevaHua

Kutait — ucxogHas Bepcus. 1o yMO4aHuio BCE Xe cneayeT OTOUTU U BbI3BaTb
NonMUMIo, Kak ckasaHo B nyHKTe 10 (npu KOHPNMKTe CHaYana Bbi3BaTb MOJNLNIO, HE
npuMeHaTb cuny). Ecnu aBoe gepyTtca gpyr ¢ gpyrom, B KHP 370 He cumTaeTcs
ob6opoHoN. Ecnu NpoTUBHUK ynan unm yoexan, a Bbl NPOA0/XaeTe npecnenoBath 1
OUTb ero, aTo TOXe He cymTaeTcs 060poHON. BO3MOXHOCTb gaTb OTNOP CTOUT
paccMaTpuBaTb TOMIbKO B TOT MOMEHT, KOrga oTcTynaTb y>Xe Hekyaa. [locne
CNyYMBLUErOCS HY)KHO caenaTtb Tpu Bewy. Bo-nepBbix, NOcne Bbi30Ba NOANLNKN He
yX0OuTb C MeCTa npoucliecTsuns. Bo-BTopblx, Kak MOXHO CKkopee obecneunTb
COXPaHHOCTb 3aMnncen Kamep 1 BO3SMOXHOCTb CBA3aTbCA C oveBmaLamun. Kntanckme
PykoBogdauime pasbsicHeHus (38 S E L) TpebyloT oT opraHoB o6L,ecTBeHHOM
6e30MacHOCTM He3aMeaIMTENbHO NONYYNTb BUOEO- N ayano3anmcn ¢ MecTta
NPoOnCLIECTBUSA N HE3aMeLINTENbHO OMPOCUTb O4YeBMaLEB. B-TpeTbux, 0o
oduumnanbHOro onpoca nonuunen obpaTnUTbCa K agBoKaTty, CM. NYHKT 5 (npu
06BMHEHNM CHa4ana obpaTnuTbCcs K agBokKaTty). Ecnu B utore aeno npekpawieHo,
NPUHATO peLleHne He NpeabsBnsaTb 06BMHEHME UM BbIHECEH ONpaBAaTENbHbIN
NpMroeop, 3a AHW nog ctpaxen B KHP MoXHO nogaTb 3asBneHne Ha rocygapCTBEHHYO
KOMMEHCAaLIMIo C PaCYETOM 3a KaxXkapbl AeHb, CM. NYHKT 35 (rocypapcTBeHHas
KOMTMEeHCcaLMs Nocne CoaepXaHus nog, ctpaxen). MpumeHaTb cuny ons 3awimTbl
OPYroro yenoBeka 3akoH TOXe pa3peluaeT. Ho ecnun 6e3 opy>Xuns BMeLlUMBaTbCS B Apaky
MeXay HE3HAaKOMbIMU NI0AbMU, PUCK HY>XXHO OLLEHMBATb OTAENbHO, CM. pasnen 13,
NyHKT 37 (CTONKHYTbCA C FpynnoBon apakoi). KoMy 3To BbIrOHO B MePBYIO ovepenb —
BaM W1 Ballen cembe.

NCcTOUYHUKMU
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Poccumckue matepuarsnbl No Teme

OdunumanbHble CTpaHULLbl, KOTOpPble HaLLEn aBTOMaTUYECKMIA MOUCK MO TeMe nyHKTa. Mbl He

NMPOBEPANN UX BPYUHYIO U HEe YTBEpPXXAaeM, YTO OHU MOATBEPXAaloT TeKCT NyHKTa.

e BepxoBHoro Cyna Poccuickon ®enepauum NoctaHosneHme N 19 MNMneHyma
BepxoBHoro Cyna Poccuiickon ®egepaumm ot 27... — vsrf.ru

e MOCTAHOBJIEHUE M/EHYMA BEPXOBHOIO CYOA POCCUNCKOW ®EOEPALUN
N2 11... — vsrf.ru
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